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RESOLUTION

CRUZ, J.

This resolves the (1) Demurrer to Evidence dated 17 March
2017 of accused Lauro L. Baja, Jr. (hereinafter "Baja"); the (2)
Prosecution's Comment (Re: Demurrer to Evidence dated 17 March
2017) dated 30 March 2017; and (3) Accused Baja's Reply to
Comment (to Demurrer to Evidence) dated 02 May 2017.

On 12 December 2003, accused Baja, then the Philippine
Permanent Representative ("PR") to the United Nations (UN), sent
fax message ZMS-1653-20031 informing the Department of Foreign
Affairs (DFA) of the termination of the employment of Edwin De
Guzman, a part-time caretaker of the PR's official residence, and
requested authority to hire Josue H. Sanchez (hereinafter "Sanchez")
as his replacement, for a monthly salary of USD600.00.2 On 27
February 2004, accused 8aja's request to hire Sanchez was granted

• Sitting as Special Member per Administrative Order No. 024-2017 dated February 1, 2017.
1 Records, Vol.lI, p. 251.
2 Records, Vol. 11, pp. 245-246, 250, See Exhibit "PP".
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under fax message MS-81-0PAS-2004.3

After accused 8aja concluded his tour of duty at the Philippine
Mission to the United Nations in New York (NYPM), the Commission
on Audit (COA) pursuant to COA Office Order No. 2006-130 dated
25 May 2006, conducted an audit of the NYPM from 17 July to 28
July 2006.4 To validate the results of the COA's audit, Senior Special
Assistant Mario L. De Leon, Jr. (hereinafter "De Leon") from the
Office of the Undersecretary for Administration (OUA) and Acting
Assistant Secretary Crescente R. Relacion (hereinafter "Relacion")
of the Office of the Fiscal Management, were sent to New York on
05 May to 12 May 2007.5 As per Travel Authority No. 351-07, De
Leon and Relacion were authorized to conduct a fact-finding
investigation and further examine the books as well as the records
of the NYPM to ascertain the soundness of its operation and fiscal
management. 6

One of the reports prepared by De Leon and Relacion
documented their comments and observations on accused Baja's
employment of Sanchez as part-time caretaker of the PR's official
residence in New York. 7 The same report was also part of the
documents adduced to support the Complaint-Affidavit" dated 10
March 2008, filed by the Presidential Anti-Graft Commission (PAGC)
against accused 8aja before the Office of the Ombudsman on 12
March 2008.

After finding probable cause, an Information? dated 22 March
2011 was filed, charging accused 8aja with violation of Section 3(e)
of R. A. No. 3019, as amended, otherwise known as the Anti-Graft
and Corrupt Practices Act, the accusatory portion of which reads:

"That on December 5, 2003 to December 2006, or sometime prior or
subsequent thereto, in the Philippine Mission to the United Nations,
New York City, United States of America, which is an extension of the
Philippine territory and within the jurisdiction of this Honorable Court,
herein accused LAURO L. BAJA, JR., a high ranking public officer
with Salary Grade 29, holding then the position of the Philippine
Permanent Representative to the United Nations and the Chief of
Mission I, Department of Foreign Affairs, who by reason of his office
and while in the exercise and discharge of his functions, acting with
manifest partiality, evident bad faith, or gross inexcusable negligence,

3 Records, Vo!. 11,pp. 245-246, 248, See Exhibit "PP".
4 Records, Vol. 11,pp. 550-551, See Exhibit "J".
S See Exhibit "j".
6 See Exhibit "J",
7 Records, Vo!. 11,pp. 245-246, See Exhibit "PP".
8 See Exhibit "D".
g Records, Vo!. I, pp. 1-2.
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and committing the offense in relation to office, did then and there
willfully, unlawfully, and criminally, making it appear in the appointment
paper dated 05 December 2003 that he hired a certain Josue Sanchez
as part-time contractual caretaker of the Official Residence of the
Philippine Permanent Representative to the United States, which is a
Philippine owned townhouse in New York City, United States of
America, with a compensation of Six Hundred US Dollars
(US$600.00) a month, and make it appear also in the covering cash
vouchers that said Josue Sanchez received the payment of his
salaries from December 2003 to December 2006 as purportedly
supported by the corresponding Daily Time Record(s) in the total
amount of TWENTY TWO THOUSAND US DOLLARS
(US$22,OOO.OO)knowing fully well that said Josue Sanchez never
rendered services as part-time caretaker to the official residence of the
Philippine Permanent Representative to the United Nations, as said
Josue Sanchez is a ghost employee and not entitled to any salary,
thereby causing undue injury to the Government in the aforesaid sum
of TWENTY TWO THOUSAND US DOLLARS (US$22,OOO.OO).

CONTRARY TO LAW."

During pre-trial, 10 the parties agreed on the resolution of the
following issues:

1. Whether or not accused with manifest partiality, evident bad faith
and gross inexcusable negligence made it appear in the appointment
paper dated 05 December 2003 that he hired a certain Josue Sanchez
as part-time contractual caretaker of the Official Residence of the
Philippine Permanent Representative to the United Nations which is a
Philippine-owned townhouse in New York City, United States of
America, with compensation of $600.00 a month and made it appear
also in the covering cash voucher that said Josue Sanchez received
salaries from December, 2003 to December, 2006 as purportedly
supported by the corresponding daily time record in the total amount
of $22,000.00, knowing fully well that the said Josue Sanchez never
rendered service as part-time caretaker to the Official Residence of
the Philippine Permanent Representative to the United Nations as said
Josue Sanchez is a ghost employee and not entitled to any salary,
thereby causing undue injury to the government in the sum of
$22,000.00;

2. Whether or not accused had authority from the DFA to hire the
services of Josue Sanchez; and

3. Whether or not the certifications of Mr. Valerio and Mr. Romua on
the cash voucher negate any allegation of manifest partiality, evident
bad faith or gross inexcusable negligence on the part of the accused.

At the trial, the prosecution presented witnesses Crescente R.

10 Records, Vol. I, pp. 285-300.
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Relacion and Tomas A. Valerio, Jr. (hereinafter "Valerio"), and their
respective testimonies are summarized as follows:

Crescente R. Relacion (Relacion), executed a Judicial
Affidavit!' dated 14 May 2014, attesting to the tollowinq":

1. That in relation to his then functions as Acting Assistant Secretary
of the Office of Fiscal Management of the OFA, he together with
Mario L. De Leon Jr. undertook a special mission sometime in May
2007 which involves the conduct of a fact-finding investigation and
examination of the books and records of the NYPM to ascertain the
soundness of its operations and fiscal management;

2. For the fact-finding investigation on the transaction involving the al-
leged employment of Sanchez as a part-time caretaker and local
hire of the NYPM, he and his team gathered documents from the
records office of the PM and the Philippine Consulate General Of-
fice, and required concerned employees to execute their respective
sworn statements;

3. Based on the documents they gathered, it was found that Ambas-
sador Baja requested and was thereafter authorized to hire
Sanchez;

4. Based on the review of the paid and cancelled checks from January
2004 to September 2006 and those from November to December
2006, the check payments for Sanchez' salary were deposited and
endorsed by the either the daughter of Ambassador Baja, Ms. Ma.
Elizabeth Baja, or his wife, Norma Baja, to accounts presumably
owned by the them;

"

/
/

I' /

/ !\\~/
i' ~

On 28 July 201513, the prosecution presented Relacion, \»1
currently the Assistant Secretary of the Office of the Fiscal (,
Management Services Department of the DFA.(J

5. A cursory comparison of the specimen signatures of Sanchez in his
passport application with the Philippine Consulate General, New
York, and in his bio-data on file with the NYPM showed material
differences with the signatures in the disbursement vouchers and
daily time records submitted.

During the direct examination, 14 Relacion affirmed the
contents of his Judicial Affidavit, 15 and identified the documents

11 Records, Vol. I, pp. 156-182.
12 Records, Vol. I, pp. 173-176.
13 Transcript of Slenographic Notes (TSN) dated 28 July 2015.
14 TSN dated 28 July 2015, pp. 11-19.
15 Records, Vol. I, pp. 156-182.
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shown to him, which included checks 16 and an HSBC Customer
Sheet."?

During the cross examination, 18 Relacion testified that
Sanchez is a contractual employee, or a local hire in the Philippine
Mission, without fixed hours, and assigned to the residence of the
Ambassador only. He also stated that although he could not recall
the exact addresses of the Philippine Mission and the official
residence, he knows them to be of 'quite some distance'!" from each
other.

Relacion said that based on the preliminary findings of their
2007 special mission, the salary of Sanchez was presumably
deposited to the bank accounts of Elizabeth Baja and Norma Baja.
However, he stated that although this is not the usual practice,
depositing the salary of Sanchez to the account of either Elizabeth
or Norma Baja could have been an internal arrangement and such
arrangement is 'perfectly allowed.:"

Moreover, Relacion clarified that the statement of the two (2)
former household helpers and the statement of Mr. Arturo Romua,
Administrative Officer, do not contradict each other in the sense that
the household helpers said that Sanchez is not a part of the
household staff, the latter being only a contractual employee and not
living at the residence of the Ambassador, while the Sworn
Statement of Mr. Romua stated that the two household helpers
'confirmed that a certain Josue or Josua is once in a while at the
residence. '21

Relacion also said that the administrative officers never saw
Sanchez personally, but both of them presumed that the DTRs
submitted to them were regular because such DTRs were submitted
by the Ambassador himself along with the signed vouchers.
Because of such presumption, according to him, the two r'(
administrative officers did not verify the DTRs. ~.urt~ermo~e,.it was If 'r:~
stated that Sanch~z never ca,me to the, Philippine ~Iss~on to '\./~\
personally collect his salary which, according to Relacion, IS odd \\
because contractual employees like Sanchez should have been \\
collecting their salary themselves from the office"j

16 See Exhibit "F", Annex 6.
1? See Exhibit "F", Annex 8.
18 TSN dated 28 July 2015, pp. 20-56.
19 TSN dated 28 July 2015, p. 26.
20 TSN dated 28 July 2015, p. 30.
21 TSN dated 28 July 2015, pp. 36-37.
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Lastly, Relacion stated that while he asked the Administrative
Officer, Finance Officer, and the Secretary of the Ambassador of
Sanchez' present address, he was unable to locate him because he
does not live anymore in any of his listed addresses and did not
leave any forwarding address.

Tomas A. Valerio, Jr., executed a Judicial Affidavif? dated 08
August 2014, attesting to the following:

1. That he was a former Finance Officer of the Philippine Mission to
the United Nations, New York, USA from 25 April 2002 to 20 July
2009, and thereafter assigned as Finance Officer of the Philippine
Mission to the United Nations, Geneva Switzerland beginning 26
September 2011;

2. During his tenure as Finance Officer of the New York Philippine Mis-
sion, he met Mr. Mario L. De Leon, Jr. and Mr. Crescente R. Rela-
cion, both of whom conducted the fact-finding investigation and ex-
amination of the books and records of the Philippine Mission to the
United Nations in New York (NYPM), USA to ascertain the sound-
ness of its operations and fiscal management in May 2007;

3. During their investigation, De Leon and Relacion interviewed the
employees of the Mission, gathered documents, and requested him
to execute an affidavit on the payment of salary of Josue H.
Sanchez among others; and

4. In the affidavit" he executed back in 2007, he said that vouchers
related to the payment of Sanchez' salary as part-time caretaker of
the official residence of the ambassador would usually take around
two (2) weeks before they go back to his possession. And that when
the vouchers return, a daily time record signed by the accused and
Sanchez would be attached to the voucher.

On 10 September 2015, the prosecution presented witness
Valerio, currently the Finance Officer of the Philippine Mission to the
United Nations, Geneva, Switzerland.

During the direct examination,24 Valerio affirmed that he
executed a Judicial Affidavit dated 11 May 2007.25 He testified that
as the Finance Officer, it is his duty to prepare cash vouchers and
checks for all payments of Personal Services, Maintenance and
Other Operating Expenses, Capital Outlay (PS/MOOE/CO) and

22 Records, Vol. I, pp. 268-274.
23 Records, Vol. I, p. 271.
24 TSN dated 10 September 2015, pp. 8-30.
25 See Exhibit "H-6".
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International Commitment Funds (ICF). He also elaborated on the
procedure in preparing cash vouchers and checks for payment of
salary of contractual employees which is summarized as follows:

1. The Finance Officer asks for the daily time record (OTR) of the con-
tractual employee;

2. The OTR of the employee is attached to the cash voucher and
check prepared by the Finance Officer;

3. The Finance Officer will give the cash voucher and check, along
with the OTR to the Administrative Officer;

4. The Administrative Officer will sign the cash voucher and check cer-
tifying that the service being paid had been rendered by the em-
ployee;

5. The Administrative Officer will give the cash voucher and check to
the secretary of Ambassador Lauro Baja Jr. for his signature;

6. The office of the Ambassador will return the signed cash voucher
and check to the Finance officer;

7. The Finance Officer will ask the employee to sign the cash voucher
and receive the check from the former; and

8. The Finance Officer will sign the voucher to signify that the check
was released by him to the employee.

With the narration of the foregoing steps, Valerio said that Step
Nos. 1, 6 and 7 were not complied with because instead of returning
the signed voucher and check for him to accomplish Step No. 6,
accused 8aja would return the cash vouchers together with the daily
time record with the signature of Sanchez. The check, however, was
not among the documents returned to Valerio.

Upon inquiry of the court," Valerio noted that he had some
doubts as to the existence of Sanchez as an employee of the
Philippine Mission. Also, he noted that he attempted to validate his
doubt on Sanchez by calling the Residence to speak with Sanchez.
Furthermore, he stated that he only saw the application form of
Sanchez but was unable to get hold of it. He also said that Sanchez'
name is not in the personal directory prepared by the Personnel
Officer nor in the roster of part-time caretakers. With the foregoing,
Valerio stated that he had a suspicion that Sanchez was a ghost
employee.

During the cross examination,27 Valerio agreed with the
defense counsel that the ambassador signs the vouchers and
checks only after the administrative officer signs the same.

26 TSN dated 10 September 2015, pp. 25-28.
27 TSN dated 10 September 2015, pp. 30-60.

I
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Valerio claimed that he always required the DTR of employees.
But, even without the DTR, he said that he would prepare the
voucher and the check because the Ambassador, through his
secretary, would follow up on the check of Sanchez. Valerio said that
he prepared the vouchers and checks for Sanchez for three years
even without the DTR.

Valerio also clarified that although the voucher indicates that
signature No. 1 is that of the Administrative Officer, signature No. 2
is that of the Ambassador, and the Finance Officer should sign last,
the practice in the Department of Foreign Affairs (DFA) is for the
Finance Officer to sign the voucher first after preparing it and then
handing it over to the Administrative Officer.

Valerio further admitted that there had been several
administrative officers employed by the NYPM. He affirmed that
each of the six (6) administrative officers employed by the NYPM
during the alleged tenure of Sanchez signed the DTRs and vouchers
verifying that the entries on the DTR and that Sanchez indeed
rendered services. He also affirmed that when an administrative
officer signs a DTR, it is presumed that the DTR was properly
submitted to and checked by the latter.

Further inquiry from the court" led Valerio to state that the
Administrative Officer is the official custodian of all DTRs. He said
that whenever he asks the Administrative Officer to show him the
DTR of Sanchez, the Administrative Officer would only say that he
will look for it and talk to Sanchez, but his requests would be to no
avail.

Valerio admitted that he is required to perform his functions at
the office at 556 5th Avenue, New York City, while Sanchez should
be at the official residence to perform his functions as a part-time
caretaker of the official residence. He acknowledged that it is
possible that Sanchez had been in the official residence and
rendering service without his knowledge.

//
/

(: //
i " I

Valerio also testified that he did not attempt to personally ; (i.v
deliver the check to Sanchez at the official residence because the ri i~~!.!...
check was no longer with the voucher when it was returned to him. I; \\

: \
\ \

After the testimony of the witnesses, the prosecution filed its \

28 TSN dated 10 September 2015, pp. 49-50.
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Formal Offer of Exhibits." which this Court resolved'" as follows:

"xxx (a) Exhibits D, F-3, F-4, F-5, F-6, F-7, F-8, F-9, F-10, F-11, F-12,
F-13, F-14, F-15, F-16, F-17, F-18, F-19, J, NN, NN-2, NN-3, NN-4,
NN-5 NN-6 NN-7 NN-8 NN-9 NN-10 NN-11 NN-12 NN-13 NN-I 1 , I ) , 1 , ,

14, NN-15, NN-16, NN-17, NN-18, NN-19, NN-20, NN-21, NN-22, NN-
23, NN-24, NN-25, NN-26, NN-27, NN-28, NN-29, NN-30, NN-31, NN-
32, NN-33, NN-34, NN-35, NN-36, NN-37, NN-38, NN-39, NN-40, NN-
41, NN-42, NN-43, NN-44, NN-45, and oo. are ADMITTED into
evidence, without prejudice to the Court's proper appreciation of their
respective probative values in relation to the facts for which they were
offered in evidence.

(b) Due to erroneous marking and/or double-marking, documents
marked as Exhibit "F" (referring to the Report an the Findings an the
Employment of Josue H. Sanchez, Part- Time Caretaker and Local
Hire of the Philippine Mission to the United Nations) and Exhibits "F-1"
and "F-2" (sub-markings referring to the signatures of Maria L. De Leon
and Crescente R. Relacion, respectively) and Exhibit "NN" (referring
to the Subpoena Duces Tecum dated August 27, 2008 addressed to
Maria De Lean and Crescente R. Relacian) and "NN-1" (referring to
the return copy of the Subpoena Duces Tecum dated August 27, 2008
addressed to Maria De Leon and Crescente R. Relacion), are ordered
RE-MARKED as Exhibit "PP" (in lieu of Exhibit "F"), Exhibit "PP-1" (in
lieu of Exhibit "F-1"), Exhibit "PP-2" (in lieu of Exhibit "F-2"), Exhibit
"00" (in lieu of Exhibit NN) and Exhibit "00-1" (in lieu of Exhibit "NN-
1"). These re-marked exhibits are likewise ADMITTED into evidence,
without prejudice to the Court's proper appreciation of their respective
probative values in relation to the facts for which they were offered in
evidence.

(c) Exhibits "E", "G" and sub-markings, "H" and sub-markings, are
DENIED admission into evidence for being irrelevant and immaterial
to this case. xxx"

When the prosecution rested its case, accused Baja filed a
Motion for Leave to File Demurrer to Evidence. 31 Initially, said
motion was denied.F But, upon Motion for Reconsideration" he
was granted leave to file his Demurrer to Evidence."

In his Demurrer to Evidence, 35 accused Baja prays for his
acquittal, claiming that the prosecution failed to discharge its burden
to prove his guilt beyond reasonable doubt. Accordingly, accused
8aja argues that the testimony of the prosecution's own witness,

29 Records, Vol. 11, pp. 3-27.
30 Records, Vol. 11, p. 682.
31 Records, Vol. 11, pp. 711-714.
32 Records, Vol. 11, p. 720.
33 Records, Vol. 11, pp. 734-748.
34 Records, Vol. Ill, pp. 33-37.
35 Records, Vol. Ill, pp. 42-57.
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Relacion, belied the allegation that Sanchez was a "ghost" employee
when he admitted that Sanchez was hired after De Guzman
resigned, and that Sanchez filed an application with his bio-data for
the position of General Utility and Maintenance Man (GUM).
Accused 8aja also adds, among others, that Sanchez' Daily Time
Records (DTRls) as verified correct by Administrative Officer Romua
and signed by Finance Officer Valerio, supported the fact that
Sanchez worked and rendered services as a part-time utility and
maintenance man. For these reasons, accused 8aja contends that
the prosecution did not establish all of the elements of the crime
charged, and thus, he concluded that the prosecution was
unsuccessful in adducing sufficient evidence to support the charge
in the Information.

In its Cornrnent.P" the prosecution denies accused 8aja's
allegation, claiming that the totality of the evidence adduced
adequately demonstrated the existence of sufficient evidence to
sustain the Information or support a guilty verdict. The prosecution
insists that accused 8aja's culpability was proven by the documents
examined during the DFA's validation and investigation of the NYPM.
Furthermore, the prosecution states that the documents which
appeared to be showing the "existence" of and "service rendered" by
Sanchez were part of accused 8aja's scheme to make it look like he
hired Sanchez as a part-time contractual caretaker of the PR's
official residence, and that Sanchez rendered services and received
salaries as such. To support this claim, the prosecution emphasizes
that the checks paid to Sanchez were endorsed and deposited by
Elizabeth 8aja and Norma 8aja in their respective bank accounts.
8ased on this, the prosecution concludes that accused 8aja used
the purported employment to appropriate for himself the salaries
paid to Sanchez.

Accused 8aja filed a Reply37essentially reiterating the defenses
in his Demurrer to Evidence.

Accused 8aja's Demurrer to Evidence is meritorious.

The purpose of a demurrer to evidence is to test the sufficiency
or insufficiency of the prosecution's evidence.38 So the court, in
passing upon the sufficiency of the evidence raised in a demurrer, is
merely required to ascertain whether there is competent or sufficient

36 Records, Vol. Ill, pp. 80-84.
37 Records, Vol Ill, pp. 89-95.
38 Radalfa G. Valencia vs. Sandiganbayan, 473 SeRA 279, (2005), p. 288.
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evidence to sustain the indictment or to support a verdict of guilt.39

Jurisprudence dictates that sufficient evidence for purposes of
frustrating a demurrer refers to such evidence in character, weight
or amount as will legally justify the judicial or official action
demanded according to the circumstances. 40 To be considered
sufficient therefore, the evidence must prove: (a) the commission of
the crime, and (b) the precise degree of participation therein by the
accused."

Here, accused 8aja is charged with violation of Section 3(e) of
R. A. No. 3019, which states:

"xxx Sec. 3. Corrupt practices of public officers. In addition to acts or
omissions of public officers already penalized by existing law, the
following shall constitute corrupt practices of any public officer and are
hereby declared unlawful:

xxx xxx xxx

(e) Causing any undue injury to any party, including the Government,
or giving any private party any unwarranted benefits, advantage or
preference in the discharge of his official, administrative or judicial
functions through manifest partiality, evident bad faith or gross
inexcusable negligence. This provision shall apply to officers and
employees of offices or government corporations charged with the
grant of licenses or permits or other concessions. xxx"

To hold an accused liable under the above-quoted provision, the
following elements must be proven:

1. The accused must be a public officer discharging administrative,
judicial or official functions;

2. The accused must have acted with manifest partiality, evident bad faith
or gross inexcusable negligence; and

3. The action of the accused caused any undue injury to any party,
including the government, or gave any private party unwarranted
benefits, advantage or preference in the discharge of his functions."

In this case, the first element is undisputed as it was already
admitted that accused 8aja was a public officer at the time material
to this case."

39 Gregorio Singian, Jr. vs. Sandiganbayan, et al. 706 SeRA 451, (2013), p. 468.
40 Id.
41 Id., pp. 468-469.
42 People of the Philippines vs. Aristeo E. Atienza, et aI., 673 SeRA 470, (2012), pp. 479-480.
43 Records, Vol. Ill, p. 51.
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For the second element, the material allegation of the herein
lnformatiorr" states that accused 8aja acted with manifest partiality,
evident bad faith, or gross inexcusable negligence by making it
appear that he hired Sanchez as a part-time contractual caretaker at
the PR's official residence. Essentially, the prosecution posits that
Sanchez was a "ghost" employee, and to prove this statement, the
prosecution relied on the following observations:

1. That in 2003, Mr. Baja, Jr., hired one Josue H. Sanchez as part-time
caretaker and local hire of the NYPM;

2. That said Josue H. Sanchez purportedly served NYPM from
December 2003 to December 2006;

3. That the monthly salary of Josue H. Sanchez was USD600.00 as
such part-time caretaker, and that the same was paid via check;

4. That a review of the paid and cancelled checks issued in the name
of Josue Sanchez shows that from January 2004 to September
2006, said checks were deposited and endorsed by Ms. Elizabeth
Baja, daughter of Mr. Baja, Jr. to bank accounts either at JP Morgan
Chase Bank, Bronx, New York or at JP Morgan Chase Bank,
Carlstadt, New Jersey, presumably owned by her considering that
her salary payments when she served as her father's Confidential
Secretary were also endorsed by her and deposited to these banks;

5. Further review discloses that the November and December 2006
salary checks of Josue Sanchez were endorsed by Mrs. Norma
Baja and deposited to HSBC Brooklyn, New York Branch, Account
No. 057746044 which was under her name; and

6. Comparison of the specimen signatures of Josue Sanchez
appearing in his Passport Application and in his purported Bio-data
on file with the NYPM discloses material differences with the
signature appearing in the disbursement vouchers and daily time
records.

After a careful review, this Court finds the prosecution evidence
insufficient to support its claim. First, this Court observes that even
the prosecution witnesses did not discount the possibility that
Sanchez could be working as a part-time caretaker at the PR's
official residence. This observation hinges on the respective
testimonies of prosecution witnesses Relacion and Valerio, to wit

Cross-examination of the prosecution witness Crescente R. Relacion,
taken on 28 July 2015, pp. 24, 41-43,53-55:

44 Supra, footnote 9.

/
/
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"xxx Atty. Vinluan:

Q: Okay, let's agree on certain points. He was only a contractual
employee not a regular employee of the Mission?

A: Yes, Sir.

xxx xxx xxx

Q: And he was a part-time employee?

A: Yes, Sir, that is what the documents -

Q: Part time. And he has no fixed hours?

A: Yes, Sir.

Q: And his place of assignment was only the residence of the
Ambassador?

A: Yes, Sir.

Q: Now, will you agree that the residence of the Ambassador is quite
some distance from the Office of the Philippine Mission?

A: Yes, Sir, that's right.

xxx xxx xxx
Q: Well, you have been at the residence of the Ambassador?

A: Yes, Sir.

Q: And I supposed it has many rooms?

A: Yes, Sir. The building actually is occupied by two of our officers, Sir.
The ground floor is occupied by our Ambassador of the Philippine
Mission in New York, and the upper floor is occupied by the Consul
General of the Philippine Consulate General in New York, Sir.

Q: And will you agree that even if a member if the staff of the Mission,
in some of the residence, is not certain to have contact with the GUMM,
meaning Mr. Sanchez?

A: Could you please repeat the question?

Q: Meaning, since this residence has many rooms, even if a member
of the staff of the Mission, which is on E 46th Street, in some of the
resident is not certain that he would have contact with Mr. Sanchez?

xxx xxx xxx
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A: It has many rooms, Sir, but as you allegedly said, and as the
documents would show, Mr. Josue Sanchez was a part-time caretaker
of the Philippine Mission in New York, and in that case, he is not
supposed to stay at the residence of the Ambassador, Sir.

Chairperson

Q: He is not supposed to stay?

A: Yes, your Honor, he is not supposed to stay at the residence of the
Ambassador because he is just a part-time caretaker, he just come
and go, Your Honors.

Q: He has no fixed hours?

xxx xxx

A: Yes, Your Honors, he has no fixed hours. That IS what the
documents would tell, Your Honors.

xxx xxx xxx

Atty. Vinluan

Q: And also, you said that "we interviewed NYPM employees but it
appears that no one knows his present whereabouts." So, when you
interviewed these employees, Mr. Relacion, you simply asked them,
"do you know the address of Mr. Sanchez," and they answered, "well,
sorry, I don't know his present address", that's it?

A: Yes, Sir.

Q: Nothing else, nothing more?

A: Yes, Sir.

Q: So, no one even said, "Sanchez who? Never heard." So,
apparently they knew Mr. Sanchez, Mr. Relacion?

A: Yes, Sir, because I asked, Sir, are supposed to know the name
Josue Sanchez because I asked the Administrative Officer, I asked the
Finance Officer, I asked the Secretary of the Ambassador, Ms. Barbara
Dizon, and they said at that time that they do not know the
whereabouts, Sir.

xxx xxx xxx

Q: Well, did you check with the administrator of the condo or apartment
whether he left any forwarding address?

A: We interviewed, I presumed the caretaker, Sir, and he said that he
did not know the forwarding address, Sir.

xxx
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Q: Well, that is not in your Affidavit or in your report?

A: Yes, Sir.

Chairperson

Q: So, that does mean that he already left that address?

A: Yes, Your Honors, he already left in that address. xxx"

Cross-examination of the prosecution witness Tomas A. Valerio, Jr.,
taken on 10 September 2015, pp. 52-55

"xxx Atty. Prodigalidad:

Q: Now, in paragraph 31 of your affidavit, you mentioned the word
"chancery". You said "had Mr. Sanchez been working at the chancery,
it would be easier for me to talk to him".

A: Yes, ma'am.

Q: And when you say "chancery", you mean the mission?

A: The office, ma'am.

Q: The Office of the Philippine Mission.

A: Yes, ma'am.

Q: Which is different from the official residence where Mr. Sanchez
was assigned to work?

A: Yes, ma'am.

xxx xxx xxx

Q: Okay. Now, you confirm that the official residence was located at
the 16th East 66 Street in New York City?

A: Yes, ma'am.

Q: And the Philippine Mission or the office, as you call it, where you
worked is located at 556 5th Avenue, New York City?

A: Yes, ma'am.

Q: And this office is actually between 45 and 46 streets.

A: Yes, ma'am.

Q: So, the Philippine Mission office is 20 street blocks away from the

tr~.· .I,

n~..'.: \

: \

d



RESOLUTION
pp vs. Lauro L. Baja, Jr.
Case No. SB-11-CRM-0033

Page 16 of 21

x------------------------------------------------------------x

official residence?

A: Yes, ma'am.

Q: You also confirm that as finance officer, your main task is to perform
your work in the office.

A: Yes, ma'am.

Q: Each working day?

A: Yes, ma'am.

Q: And Mr. Sanchez, his work would be at the official residence on a
part-time basis.

A: Yes, ma'am.

Q: So, although you say that you have not seen Mr. Sanchez, it is
distinctly possible that he was actually rendering service in the official
residence?

A: Yes, ma'am.

Q: Now, you said that you had never met Mr. Sanchez?

A: I have never met him.

Q: He was never introduced to you?

A: No, ma'am.

Q: You have never seen his photo?

A: No, ma'am.

Q: So, on the occasions when you were in the official residence, he
could have been there, but you didn't know it?

A: Yes, ma'am. xxx"

Second, there is no prohibition for the endorsement of the
checks paid to the order of Josue Sanchez in favor of Elizabeth 8aja
or Norma 8aja. In fact, prosecution witness Relacion testified that
such endorsement was allowed." Thus, the endorsement per se of

45 TSN of the witness Crescente R. Relacion, taken on28 July 2015, p. 30:

"Chairperson

Q: As far as you know, is that an accepted practice in the banking system of New York?
Because here, that is not allowed.

//
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the said checks does not necessarily prove that Sanchez was not
hired as a part-time caretaker at the PR's official residence.

Finally, the prosecution merely declares that there were material
differences when the signatures of Sanchez as appearing in his
passport and bio-data were compared to his signatures in the
disbursement vouchers and in his DTRs, but there was no proof
adduced to confirm these alleged material differences. It is doctrinal
that mere allegation is not evidence, as it is a settled rule that the
one who alleges a fact carries the burden of proving the same." To
note, the observation relied upon by the prosecution was part of the
"Report on Findings on the Employment of Josue H. Sanchez, Part-
time Caretaker and Local Hire of Philippine Mission to the UN," which,
however, recognized the need for the signatures of Sanchez to be
analyzed by a handwriting expert from the National Bureau of
Investigation (NBI). The said report states, thus:

"xxx 12. A cursory comparison of the specimen signatures of Mr. Josue
H. Sanchez appearing in his Passport Application on file with NYPCG
and in his bio-data on file with NYPM disclosed material difference with
the signatures appearing in the disbursement vouchers and daily time
records.

13. To stand scrutiny and to be admissible as evidence, the signature
comparison should be done by a handwriting expert and for this
purpose, a request will be sent to the NBI to analyze the signatures of
Mr. Sanchez. XXX"47

But, from the evidence offered by the prosecution, there is no
indication that this requirement was complied with. It does not
appear that the specimen signatures of Sanchez were actually
analyzed by a handwriting expert to validate if there were really
discrepancies in his signatures as appearing in the aforementioned
documents. Sans any supporting evidence, this Court cannot
accord merit to the prosecution's claim.

In the same vein, the third element was not proven. Here, the
prosecution argues that Sanchez, allegedly a ghost employee, did
not render services and, thus, he is not entitled to salaries. The
prosecution maintains that the documents showing that Sanchez
rendered services were prepared as part of the scheme of accused

A: Actually, Your Honors, in this particular circumstance, Your Honors, if I recall, Your Honors,
what I mean is that there could be a reason and the reason would be they could say that there
was an internal arrangement and this was endorsed by Josue Sanchez to either Mrs. Norma
Baja or Elizabeth Baja, and it is perfectly allowed, Your Honors.

46 Ernesto L. Natividad VS. Fernando Mariano, et ai, 697 SeRA 63, (2013), p. 80.
47 See Exhibit "PP".
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8aja SO he can collect the salaries for himself. To support this
allegation, prosecution witness Relacion testified that:

"xxx Chairperson

Q: Anyway, just answer the question. In as part of your investigation,
in any of this Administrative Officers verified the Time Sheets of Josue
Sanchez submitted by Ambassador 8aja?

xxx xxx xxx
Atty. Vinluan: Your Honors please, it says here verified and found
correct by the Administrative Officers, Your Honors.

Q: Do you agree with that?

Atty. Relacion: Yes, Sir, because as I said they have been remised in
their official duties because they said that they never saw Mr. Josue
Sanchez, Sir. XXX"48

Such statement, however, is considered as hearsay evidence."
Here, a perusal of the evidence submitted by the prosecution would
show that the above statement was taken from the contents of the
respective affidavits executed by former Administrative Officers
Romeo E. Sequis'" (hereinafter "Seguis") and Arturo V. Rornua'"
(hereinafter "Rornua") which were annexed to the report" prepared
by Relacion. Significantly, jurisprudence instructs that unless the
affiants themselves take the witness stand to affirm the averments
in their affidavits, the affidavits must be excluded from a judicial
proceeding for being inadmissible hearsay. 53 For this reason,
Relacion's statement on the assertions of Seguis and Romua that
they have never seen Sanchez deserves no evidentiary weight.

It bears stressing that the theory of the prosecution that the
preparation of Sanchez's DTRs was beset with irregularities is
negated by the testimony of prosecution witness Valerio, who
admitted that all of the administrative officers working at the time
when Sanchez was employed properly signed the DTRs. The
testimony of prosecution witness Valerio is herein quoted, thus:

f\1. nV
48 TSN dated 28 July 2015, pp. 46-47 11 ...' .•..(1..•.
~"'~~:e'::~u~f Peopleof Ihe Philippinesvs. RestituteManhuyod,Jr., 290 SeRA 257, (1998), p. 270, !i~

"xxx Hearsay evidence is defined as evidence not of what the witness knows himself but of' \\
what he has heard from others. xxx" \\)

50 See Annex 3 of Exhibit "PP".
51 Id.
52 See Exhibit "PP".
53 People of the Philippines vs. Restituto Manhuyod, Jr., 290 SCRA 257, (1998), p. 270.



RESOLUTION
pp vs. Lauro L. Baja, Jr.
Case No. SB-11-CRM-0033

Page 19 of 21

x------------------------------------------------------------x

"xxx Atty. Prodigalidad

Q: So, all these records are passing through the administrative officer?

A: Yes, ma'am.

Q: You agree with me that throughout the period of Mr. Sanchez's
employment, there've been several administrative officers, not just Mr.
Romua. Correct?

A: Yes, ma'am.

Q: In fact, the very first was Mr. David.

A: Yes, ma'am.

Q: Then Ms. Recania?

A: Yes, ma'am.

Q: Then Mr. Rua?

A: Yes, ma'am.

Q: Then after him was Mr. Seguis?

A: Yes, ma'am.

Q: Then after him Mr. Romua?

A: Yes, ma'am.

Q: And sometime in December you had an acting administrative officer
in the name of Mr. Macadangdang?

A: Yes, ma'am.

Q: And all of them affixed their signatures on the daily time records and
on the vouchers verifying that the services were rendered and the time
entries were correct.

Pros. Villanueva:

Objection, your Honors. The witness will be incompetent to testify on
the signatures of the administrative officers at the time.

Atty. Prodigalidad:
Your Honors, he worked with them. He acted on their signatures.

Chairperson:
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Yes. He's been working with them for several years.

Atty. Prodigalidad:

Q: So, would you please answer my question?

So, all these various administrative officers signed?

A: Yes, rna'arn. XXX"54

It goes without saying that in the absence of any evidence
proving these alleged irregularities, the public officers who
participated in the preparation of the said DTRs will be presumed to
have performed their official duties regularly. In other words, unless
the presumption of regularity in the performance of official duty is
rebutted by affirmative evidence of irregularity or failure to perform a
duty, the presumption prevails. 55 And, in case of doubt as to an
officer's act being lawful or unlawful, construction should be made in
favor of its lawfulness."

From the foregoing, it is clear that the prosecution evidence fell
short in proving the commission of the crime charged.

Likewise, the evidence of the prosecution also failed to show
the precise degree of participation of accused 8aja in the
commission of the crime. It is the prosecution's contention that
accused 8aja appropriated for himself the salaries paid to Sanchez,
but here, the prosecution evidence was only able to show that the
checks paid to Sanchez were endorsed by the latter to herein
accused's daughter, Elizabeth Baja." Consequently, there was no
evidence to prove that the said endorsement redounded to the
benefit of accused Baja or that he actually received the said salaries.

WHEREFORE, premises considered, accused Lauro L. 8aja,
Jr. 's Demurrer to Evidence dated 17 March 2017 is GRANTED.

54 TSN dated 10 September 2015, pp. 44-46
55 The case of Anuncio C. Bustillo, et aI., vs. People of the Philippines, 620 SCRA 438, (2010), p. 492,
explained the significance of the concept of the presumption of regularity in the performance of official duty
in this wise:

"xxx In sum, the petitioners have in their favor the presumption of regularity in the performance
of official duties which the records failed to rebut. The presumption of regularity of official acts
may be rebutted by affirmative evidence of irregularity or failure to perform a duty. The
presumption, however, prevails until it is overcome by no less than clear and convincing
evidence to the contrary. Thus, unless the presumption is rebutted, it becomes conclusive.
Every reasonable intendment will be made in support of the presumption and in case of doubt
as to an officer's act being lawful or unlawful, construction should be in favor of its lawfulness.
xxx"

56 Anuncio C. Bustillo, et al., vs. People of the Philippines, 620 SCRA 438, (2010), p. 492.
57 See Exhibit "NN"

/

(.....'.I

J

·•..\.(•. j, !
" 'y

, \
!\
1'\
&
"



RESOLUTION
pp vs. Lauro L. 8aja, Jr.
Case No. S8-11-CRM-0033

Page 21 of 21

x------------------------------------------------------------x

Accordingly, this case is hereby ordered DISMISSED for lack of
sufficient evidence to prove the guilt of the herein accused beyond
reasonable doubt.

The bail bond posted by herein accused in this case is hereby
ordered CANCELLED and RETURNED to him, subject to the usual
accounting rules and regulations.

The Hold Departure Order issued by this Court, in this case,
against herein accused is hereby LIFTED and SET ASIDE. Let the
Commissioner of the Bureau of Immigration be notified accordingly.

SO ORDERED.

We Concur:. --.---.-..-.~)

/{{~~~~i!tt~~r/'GERAL~~ ~CONG
Chairperson/ /1 . " Associate Justice

/,'Associate Justice ( ,:/

• Sitting as Special Member as per Administrative Order No. 024-2017 dated February 1, 2017.


